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Joint Standing Committee on the Corruption and Crime Commission — First Report — 
“The efficiency and timeliness of the current appointment process for 
Commissioners and Parliamentary Inspectors of the CCC” — Motion 

Resumed from 28 March on the following motion moved by Hon Jim Chown — 
That the report be noted. 

Hon ADELE FARINA: We have debated this report on a number of occasions and we have had a very 
entertaining contribution by Hon Nick Goiran, who has identified second-class members on this committee. 
I thought it would be interesting to go back in history and review what occurred at the time we considered the 
Corruption and Crime Commission Bill. As members will be aware, the Corruption and Crime Commission Bill 
in its first incarnation had a very different form of words. It stated at clause 9(4) — 

Before an appointment is made under subsection (3) the Premier is to consult with the Parliamentary 
leader of each party in the Parliament. 

Certainly from my point of view, that would have provided a bipartisan view on the appointment because the 
Premier would have actually consulted with the parliamentary leader of each party in the Parliament. As I have 
pointed out previously, it is fine for the government members on that joint standing committee; they know what 
their leader’s view is on the matter because the Premier makes a recommendation on the appointment to the 
committee. The members of the opposition on that committee, however, do not have the advantage of knowing 
the views of their colleagues throughout their party or their leader, because the deliberations of the committee are 
confidential and they do not have an opportunity to go and talk to the Leader of the Opposition to obtain his or her 
point of view. To say that there is bipartisan support through the process we currently have is, I think, a bit of 
a stretch. As I said, members of the government know their leader’s view, while members of the opposition do not 
have an opportunity to ascertain what that is. 

At the time the Corruption and Crime Commission Bill was introduced in 2003, a decision was made to separate 
it into two parts—one for dealing with the establishment of the commission and the other for the detail of the bill. 
That bill was presented later in the form of the Corruption and Crime Commission Amendment and Repeal Bill. 
It was referred to a parliamentary committee for consideration. The committee was chaired by Hon Jon Ford and 
the other members were Hon Peter Foss, Hon Kate Doust, Hon Derrick Tomlinson and Hon Giz Watson. The 
Greens were represented on that committee, which considered the provisions of the bill. 

I want to read from that committee report because I think it is quite interesting. I refer to page 97 of the “Report of 
the Standing Committee on Legislation in relation to the Corruption and Crime Commission Act 2003 and the 
Corruption and Crime Commission Amendment Bill 2003”. It states — 

6.73 The appointment of members of the Anti-Corruption Commission occurs in accordance with 
a recommendation of a committee consisting of the Chief Justice, the Chief Judge of the District 
Court and the Solicitor General. 

6.74 This process has not been adopted for the appointment of the Commissioner of the CCC. Instead, 
sections 7(3) and 7(4) of the CCC Act provide that the Commissioner is to be appointed by the 
Governor after the Premier has consulted with the parliamentary leader of each party in the 
Parliament. 

From the point of view of the committee, an issue arising from this was the meaning of the term “party”. The 
report continues — 

6.75 Although section 7(4) of the CCC Act requires the Premier to consult with the parliamentary 
leader of each party in the Parliament in appointing the Commissioner, the term “party” is not 
defined in the CCC Act or the CCC Amendment Bill. Further, the term is not defined in the 
Interpretation Act 1984. This creates a difficulty for the Greens (WA) as it is not 
a “parliamentary party” under the Electoral Act 1907 and does not have a leader. 

6.76 The Crown Solicitor’s Office advised the Committee that the requirement for consultation was 
included on specific instructions from the Attorney General and mirrors a provision in the 
Electoral Act 1907. 

6.77 The Crown Solicitor’s Office indicated that as the term is not defined in the CCC Act and the 
CCC Amendment Bill it would take its ordinary and natural meaning and it would be “left to the 
Premier to determine what that was at the time of consultation.” 

… 
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6.78 The Anti-Corruption Commission submitted that the proposed appointment process for the 
Commissioner creates a political appointment, which it does not support. The Anti-Corruption 
Commission further submitted that the current process under the Anti-Corruption Commission 
Act 1988 is an appropriate procedure and was recommended by the WA Inc Royal Commission. 

The report goes on to state — 

6.79 The Chief Justice submitted that a provision for consultation with the Chief Justice should be 
incorporated particularly where, as is likely, the possible candidates will include a Judge of the 
Supreme Court or other judicial officer. 

The report then goes on to look at the appointment processes in New South Wales and Queensland. It continues 
with the following observations — 

6.83 The Committee considers that the appointment of the Commissioner should be apolitical and 
bipartisan and therefore does not endorse the appointment process contained in sections 7(3) and 
7(4) of the CCC Act. 

6.84 The Committee recommends that the CCC Act be amended to incorporate the appointment 
process in Recommendation 25. This Recommendation adopts the appointment process 
contained in section 5 of the Anti-Corruption Commission Act 1988 in order to compile a short 
list of nominations. Those nominations will be forwarded to the Premier who will then select 
a Commissioner. The Premier must have the bipartisan support of the parliamentary committee 
before the Commissioner is appointed. 

6.85 The Committee considers that the term “bipartisan support” should be defined to mean supported 
by a majority consisting of Members of both the party that forms the Government and of the 
party that provides the Leader of the Opposition. 

6.86 The Committee considers that the process contained in Recommendation 25 ensures that the 
appointment is apolitical and bipartisan. 

I am sure there are members in this place who obviously will not agree with that, given the views that have been 
expressed so far in consideration of this committee report, but that was the recommendation of the 
Standing Committee on Legislation at that time, which comprised members of the government, the opposition and 
the Greens. There was no minority report. The committee considered the complexities of the issue and certainly 
looked into them, but it felt that the solution it provided was the best solution. I might just point out that at the time 
the Parliament was considering in detail the Corruption and Crime Commission Amendment and Repeal Bill 2003, 
the amendment recommended by the committee was put and passed without debate. 
The situation in which we find ourselves is one of our own making, after the bill had gone to a parliamentary 
committee for consideration of its ramifications. I am confident that the committee and the Parliament made the 
best decision they could under the circumstances and that they considered would deliver the best outcome. From 
my personal experience as a member of that committee in opposition, I can say that the initial words that had been 
proposed by the then Attorney General—which would have had the Premier consulting with the leader of each 
political party—would have actually produced a better result. Although I acknowledge that the definition of 
“political party” presents some challenges, I still think that is a much better outcome than saying that the bipartisan 
support of the committee delivered an apolitical and bipartisan view. As a member of the opposition on that 
committee, hindered by the standing orders that provide that the deliberations of the committee are confidential, 
I had no opportunity at all to discuss that appointment with the Leader of the Opposition to determine whether or 
not that was the opposition’s viewpoint. In the event, it was an appointment the opposition supported. Despite our 
best efforts in trying to come up with a solution to deliver an apolitical and bipartisan outcome, the reality is that 
the process that we have now delivers an outcome that suits the government of the day, because the government 
members of the committee know what their Premier’s views are, because the Premier has made the 
recommendation to the committee. 
Perhaps that is something that we need to review and have another look at to ensure that we are actually delivering 
what we intended.  
The CHAIR: Hon Adele Farina. 
Hon ADELE FARINA: Thank you very much. 
It is also important for us to understand that in all the consideration of those bills by the Standing Committee on 
Legislation and the Parliament, there was never an intention that the only members of the committee should be 
members of the government and members of the opposition. There was always an understanding that it would be 
made up from whatever the composition of the two chambers was. The only issue that was discussed was that 
there should be equal representation from both houses, and that is something we have honoured, and continue to 
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honour to this day. It is interesting that, although there was never an expectation that only opposition and 
government members would be appointed to the committee, the wording of the provision, as it was adopted, creates 
some challenges for members of the committee who are members of neither the government nor the opposition. 
This gives rise to Hon Nick Goiran’s view that we have a second class of members on that committee whose views 
are not valued as highly as those of the government or opposition members. In my view, we have three classes of 
members on that committee. The government members know what their leader’s view is on an appointment, but 
opposition members do not know their leader’s view. It is wrong to suggest that the views put by opposition 
members on that committee represent the views of the opposition. They do not have any capacity to explore that, 
so it cannot be assumed that the view that they are putting is the view of the opposition. They are putting their own 
personal viewpoints, because they do not get to discuss it with the opposition. Members of the Greens or any other 
independent party on that committee do not make up the bipartisan viewpoint that needs to be obtained from the 
committee. This debate has highlighted the fact that perhaps we need to go back and have a look at the wording of 
that provision of the act, and that maybe the then Attorney General had it right when he included a very simple 
provision requiring the Premier to consult with the leaders of all the political parties. 
Hon PETER COLLIER: I did not intend to speak on this. I have spoken on this so many times, and I do not want 
to harp on about it again. I take on board the comments of Hon Adele Farina. I have a great deal of respect for her, 
and her understanding of the parliamentary process is second to none. My issue with the composition of the 
committee is not with the membership from this place. It is good to get that history of the establishment of the 
committee in its original form. It is love all around today, but I have always supported Hon Alison Xamon on that 
committee. I have never had any issues with that. I have a great deal of respect for Hon Alison Xamon, and she 
was appointed to that committee with the unanimous support of this chamber. We put up our recommended 
candidate, Hon Jim Chown, and the government put up its recommended candidate, Hon Alison Xamon. There 
was no contest whatsoever. The issues of the composition of the committee stem from the other place. By 
convention, a member from the government and a member from the opposition would comprise the representatives 
from the other place. That was not the case in this instance. Two members from the government were appointed 
from the other place. 
The issue that aggravated me with the composition of the current committee is the Premier’s continued insistence 
that we had “stuffed up” in this chamber, and that it was our fault in that we appointed Hon Alison Xamon. 
Somehow we had committed a heinous crime by appointing Hon Alison Xamon. That is not correct, and I do not 
think that is what he actually meant, but he used it as justification for appointing two members from the Labor Party 
in the other place. That is not the case, and the convention should have held firm, in that our nominee, John McGrath, 
should have been appointed, and the government would have made its appointment. I want to clarify again the point 
that no-one has any issues with the composition of the committee from this chamber’s perspective, and we are very 
supportive of Hon Alison Xamon. The issue stemmed from the other place, where the government basically 
thumbed its nose at the convention of bipartisan support. I take on board the comments of Hon Adele Farina but, 
whether it be a Liberal member and a Labor member, or a Labor member and a National member, or a Labor 
member and an Independent, or whatever it might be, the simple fact of the matter is that that convention was 
ignored and two members of the government were appointed from the other place. For a very sensitive committee 
like the Joint Standing Committee on the Corruption and Crime Commission, which does some very forensic work, 
quite frankly, the convention should have been adhered to in this instance. As I said, I have said this so many times 
that I feel like I have gone around in circles, but the simple fact of the matter is that the committee appointments 
from this place are exactly what this chamber decided, and that includes the government. 

Hon ALISON XAMON: I rise to make some comments in response to a really helpful contribution by 
Hon Adele Farina. Much of what she said in her contribution echoed a lot of the advice that was both reported 
back into this chamber in one of the committee reports and given by the Clerk of the Legislative Council. It was 
never envisaged when this committee was created that parties other than those of the government of the day and 
the official opposition would not have the opportunity to be represented on that committee. It is helpful to go back 
to what was intended with the make-up of that committee. I have stood in this place and quoted, from Hansard, 
my former parliamentary colleague Hon Giz Watson, who made it very clear in the course of debate in this place 
that it was intended that any representative of any party could potentially be included in this committee. As such, 
I share the comments made by Hon Peter Collier, in that I do not believe that any error was made in this chamber 
by anybody in how we proceeded with all our committee appointments. Although this particular committee 
appointment has been controversial, I feel that we got it right in the make-up of all our committees, and I feel it is 
important to make that point. 

One of the reasons I wanted to stand, though, was that I was very aware of the nature of the debate that occurred 
in the other place. I was disappointed that much of it was about me at the time. My name was used quite freely, 
yet I had no opportunity to respond. It is really important that this issue is made very clear for the parliamentary 
record once and for all so that hopefully, in the future, if a member of Parliament who is not a member of the 
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official opposition or the government of the day is appointed to this committee, they do not have to go through the 
same questioning about the appropriateness of their membership that I have had to put up with. 

However, getting back to the issue of the report in front of us today that we have been talking about back and forth, 
which is the efficiency and timeliness of the current appointment process for commissioners and parliamentary 
inspectors of the CCC, these are really important appointments and worthy of us spending time to ensure that we 
get right. It is also pertinent to examine the comments put forward by Hon Adele Farina about the history of what 
was envisaged in having the leaders of parties play a role in the process of these appointments, which must be 
apolitical. The Corruption and Crime Commission can, without careful scrutiny and appointment, slip into 
politicised activity. I think Parliament should be constantly vigilant about scrutinising that. Likewise, it is essential 
that the parliamentary inspector, who oversees the activity of the CCC—who is the critical link between Parliament 
and the activities of the CCC—is above reproach and fully trusted. People need to feel confident in the competence 
of the parliamentary inspector. I hope Parliament always takes these appointments very, very seriously. It is 
concerning that the current make-up of the committee means that three out of four members are unable to receive 
specific guidance from their parties or to consult more widely and are left to try to make these really, really critical 
appointments. I said earlier that I hope we can have an overall review of the Corruption and Crime Commission 
Act. Making piecemeal amendments to the CCC act has perhaps not been an entirely effective exercise, and it is 
about time that we start an overall root-and-branch assessment. At the same time, I think there is scope to make 
sure that we look at the various amendments that need to happen sooner rather than later. Perhaps this is one of 
those amendments that should be contemplated sooner rather than later. 

The reply from the government does not really contain much commitment to progress this in any sort of meaningful 
way. I hope that will be revisited as this parliamentary term continues. Nevertheless, I remain hopeful about an 
overall review, as well as looking at a better way to make these appointments. We have a bit of time on our side 
because the parliamentary inspector has just been reappointed to a five-year term, and I understand that the CCC 
commissioner’s role will be up for appointment in about two years’ time. We have a bit of a window of not having 
to worry about affecting the individuals involved, and we can simply look at the whole process cleanly to ensure 
that the appointments are better carried out. I think the original intent of the committee, which was to ensure these 
appointments were truly bipartisan and apolitical, was absolutely the way to go. I add that that would have even 
more been the case if the current CCC committee had three members of three parties coming to agreement. I cannot 
talk about the deliberations of the committee, so I do not want members to read anything into that comment other 
than to say that I think the wider the consensus, the better the outcome. 

Question put and passed. 
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